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The criminal liability for the participation by assistance.
Comparative Study
Presented by
Dhawi Jazzaa Al-Mutairi
Supervised by:
Dr. Akram Al-Fayez
Abstract

This humble study has dealt with - The criminal Liability for the
participation by assistance — explaining the meaning of “participation by
assistance” as a form of dependent assistance. I clarified the differences
and concurrence between the above mentioned form and other forms of
dependent participation, also [ clarified the differences between the
participant by assistance in the crime and the committer that involved in the
crime. After that I explained the supposed condition of the criminal liability
for the participant by assistance which is the crime of the principal and to
what extent is the relation between the activities of both principal and
participant by assistance. I reviewed the juristic opinions that incriminate
the act of participation by assistance these opinions of schools represented
through “absolute metaphor creed, relative metaphor theory, dependency
creed and the creed of independence of criminality of the participant from
the criminality of the principal” also if discussed the attitudes of different
legislations towards these theories. I discussed also the basic elements of
participations by assistance, I reviewed the material element which is the
criminal activity in participation by assistance where I explained the
meaning of prepared and facilitative deeds in participation by assistance
and forms of participation by assistance in each type. Also I showed the
sides of different aspect between them. Also I explained the way of
participation by assistance in complementary deeds.

After that I explained in details the criminal result of the
participation by assistance as a component of the material element of
participation by assistance, and this was through defining its meaning and
components. The study after that dealt with the liability of participant by
assistance about preparatory works, also I discussed the liability of the
participant by the assistance in case of attempt, then I discussed the liability
of the participant by the assistance in case of turning away of participation
or in case of deviation of the principal to complete his crime.

The study then discussed the causation relation between the activity
of the participant by assistance and the crime of the principal regarding the
importance and criterion of this causation relation. Then I handled the
problem of taking part in participation by assistance and this through
explaining the criterion of taking part in participation by assistance and
illustrating the position of the jurisprudence regarding this type.



The study also explained the moral element of the participation by
assistance regarding its clarification in intentional and non- intentional
crimes. Concerning the intentional crimes I explained the elements of the
intention of the participant by assistance also I showed the element of
knowing and will. Regarding the non-intentional crimes I discussed the
opinion of the jurisprudence, and reviewed the traditional creed that denies
the participation by assistance in the non-intentional crimes, and the
modern creed that approve the lawfulness of participation by assistance in
non-intentional crimes concerning evidences of each creed and refutation
of criticism sides of these evidences.

The study then dealt with showing participation by assistance
through abstention, I showed this point through showing the opinion of law
in degree of imagining the participation by assistance through abstention,
also I showed the modern creed that support the possibility of achieving
participation by assistances through abstention and necessary conditions.

After that I handled the consequent assistance and its criterion as a
mean to participate in the crime, I discussed the possibility of considering
the consequent assistance as a independent crime including the consequent
results.

This study discussed then the judgments of liability and punishment
of the participant by assistance in different legislations, I discussed the
punishment of participant by assistance in Egyptian, Kuwaiti, and French
laws, then I discussed the criminal liability of participant by assistance for
the probable outcomes, I showed the meaning of the probable outcome and
its criterion and the attitude of Egyptian, Kuwaiti, and French laws
regarding it.

After that I handled the effects of material condition of the crime on
the criminal liability of the participant by assistance, then I discussed the
effects of personal conditions of the principal on the criminal liability of
participating by assistance, I explained that there are personal conditions
that may change quality of the crime, and some of these personal condition
may change the penalty or can exempt of the penalty. Then stated the
impact of the personal conditions related to the participant by assistance
himself, some of these conditions may change the quality and
characteristics of the crime and other condition could change the penalty.
Finally this humble study: has ended with a conclusion followed by the
findings and recommendations, that had been reached.
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